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IlncbMO TeHepajibHoro ceKpeTapa ot 6 HHBapa 2012 ro^a Ha hmh 
npencenaTejiH CoBeTa Be3onacHocTH 

HacToamuM HMero uecTb npenpoBOHHTb BepSajibHyro HOTy, HanpaBneHHyio 
MHe CeKpeTapeM Me>K,nyHapo,HHoro yronoBHoro cyga (cm. npunoKeHue), h no6aB- 
neHHH k Heft. 

IlHCbMOM ot 13 nexaOpa 2011 rona 3a nonnHCbro npencenaTena Me>K,ziyHa- 
po^Horo yronoBHoro cyzja Coh CaH XiOHa (no6aBjieHHe I) no CBeneHHa CoBeTa 
Ee3onacHocTH noBonHTca 3aKmoHeHHe 06 OTKa3e PecnyOnuKH ManaBH ot coTpyn- 
HHuecTBa c CyflOM, cnenaHHoe Ha ocHOBaHHH cTaTbH 87(7) Phmckoto CTaryra, h b 
cbh3h c 3thm npenpOBoacnaeTca pemeHHe nanaTbi npe^BapHTejTbHoro npoH3Bo.ncT- 
Ba I, Toace ot 13 nexaOpn 2011 rona, non Ha3BaHHeM «HcnpaBjieHHe k BbiHeceHHOMy 
Ha ocHOBaHHH CTaTbH 87(7) Phmckoto cTaryTa pemeHHio oTHOCHTenbHO HeBbinon- 
HeHHH Pecny6nHKoft ManaBH npocb6 o coTpygHHuecTBe, HanpaBneHHbix CynoM Ha 
npenMeT apecTa OMapa XacaHa Ax Mena aJib-Bamupa h ero npenocTaBjTeHHa b pac- 
nopa>KeHHe» (noOaBjreHHe II). 

^.eftcTBya Ha ocHOBaHHH CTaTbH 17(3) CoraameHHa o B3aHMooTHomeHHax 
Meacny OpraHH3agHeft 06ue,HHHeHHbix Haunft h CynoM, CexpeTapb npencTaBJiaeT 
3 th nncbMo h pemeHHe nna nocnenyrotuero npenpoBoacneHHa CoBeTy. 

Byny BecbMa npH3HaTeneH, ecnn Bbi noBeneTe HacToamee nncbMo, a Taxace 
npHjTO>KeHHe h HoOaBjreHHa k HeMy no CBeneHHa qneHOB CoBeTa Be3onacHocTH. 


(Tlodnucb ) IlaH Th MyH 
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IIpHJIOSKeHHe 

BepSajibHan HOTa CeKpeTapn MesKAynapoaHoro yrojiOBHoro cyaa 
ot 13 aeKaSpn 2011 roaa Ha hmh TeHepajibHoro ceKpeTapn 

CeKpeTapb MaKnyHaponHoro yronoBHoro cyna hmcct necTb HanpaBHTb, nna 
nocnenyromero npenpoBroKneHHn CoBeTy Ee3onacHocTH b cootbctctbhh co cTaTb- 
eii 17(3) CornaineHHa o B3aHMooTHouieHHHx, 3aKaroaeHHoro lvieacay MeacnyHapon- 
hmm yronoBHbiM cynoM h OpraHroam-ieH OObennHeHHbrx Haunti, nonnHcaHHoe 
ripeaceaaTeaeM Cyna 13 neicadpn 2011 rona irncbMo, kotophm npencenaTenb noBo- 
jxwt no CBeneHmr CoBeTa 3aKjiroMeHHe 06 OTKa3e PecnydjiHKH ManaBH ot coTpynHH- 
aecTBa c CynoM, cnenaHHoe Ha ocHOBaHHH CTaTbH 87(7) Phmckoto CTaTyTa. 

Ecjih y Bac B03HHKHyT KaKHe-nnOo Bonpocbi huh ecnH BaM noTpeOyeTca no- 
nojiHHTenbHaa HHtJjopMapHa, npocb6a oOpamaTbca b KaHueaapHK) CeKperapn k 
AneKcaHnpy XonaicoBy, cneunajibHOMy coBOTHHKy no bhohihhm cbh3hm h BonpocaM 
coTpynHHnecTBa (aneKTpoHHaa nonTa: alexander.khodakov@icc-cpi.int; Tene(J)OH: 
+31 70 515 8662), huh k AHH-Opop EepTpaH, coBeTHHKy no BonpocaM coTpynHH- 
aecTBa (aneKTpoHHaa nonTa: anneaurore.bertrand@icc-cpi.int; Tene(J)OH: +31 70 515 
8202). 
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^oSaBJieime I 

Ilpomy npHHHTb k CBe^eHHro, hto b nopa^Ke paccMOTpemia ^ena «IlpoKypop 
npoTHB OMapa XacaHa AxMe^a ani.-BamHpa» Ilanara npe/iBapuTejibHoro npoH3- 
Bo^cTBa I MeamyHapoflHoro yronoBHoro cyna, pyKOBo/icTByacb cTaTbaMH 86, 87(7) 
h 89 PnMCKoro CTaTyTa MoK^yHapo^Horo yronoBHoro cyzia, 3aKjiroMnjia, hto Pec- 
ny6nHKa ManaBH He BbinonHHna npocb6y o coTpygHnnecTBe, He no3BonHB TeM ca- 
mbim Cyay BbinojiHHTb ero tjjyHKpHH h noJiHOMOHHa. 

^encTBya Ha ocHOBaHHH nonoaceHHa 109(4) PernaMeHTa Cyna, HacToamuM a 
nepe^aro /jaHHbiH Bonpoc BaM h npenpoBoac^aio pemeHHe IlanaTH npe/iBapuTejib- 
HOrO npOH3BO^CTBa I. 

(Tlodnucb ) Coh CaH Xioh 
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^oSaBJieime II 

MejKAyHapoflHbift yrojiOBHbifi cyu 

no^nHHHbiH TeKCT Ha aHrjiHHCKOM H3biKe JVs: ICC-02/05-01/09 

^aTa: 13 fleicaOpa 2011 ro^a 


IlajiaTa npeABapHTejibHoro npoH3BOACTBa I 

B cocTaBe: cyzibsr CaH,n>Kn MMaceHOHo MoHareHr (npe^ce^aTejibCTByrouiHH cyzibsr) 
cyata CnnBHa IIlTaHHep 
cyziba KyHO TapcJjyccep 

CHTyapHH b ,Hap<j>ype, CyaaH 

IIpoKypop npomue OMapa Xacana AxMeda anb-Eamupa 


^OKyMeHT o6mero /lOCTyna 

HcnpaBjieHHe k BbiHeceHHOMy Ha ocHOBaHHH cTaTLH 87(7) PnMCKoro 
cxaTyTa pemeHHio othochtcjibho HeBbinoJiHeHi-ia Pecny6nHKOH MaiiaBH 
npocb6 o coTpy^HHnecTBe, HanpaBJieHHbix CyaoM Ha npe^MeT apecTa 
OMapa XacaHa AxMeda anb-Baninpa h ero npeflocTaBjieHHa 
b pacnopa>KeHHe 
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O HacTosrmeM /lOKyMeHTe flonacHbi 6 biti, b cootbctctbhh c nonoaceHHeM 31 Peraa- 
MeHTa Cyna yBe^OMneHti: 

KaHiiejiHDHn IIpoKypopa AaBOKaTbi 


r-H Jlync MopeHO-OKaMno 
r-aca OaTy EeHcyaa 

3aKOHHbie npe/jcTaBHTejiH 
noTepneBuiHx 

HenpeflCTaBJieHHbie noTepneBuiHe 


Eiopo oSmecTBeHHbix a/jBOKaTOB 
ajiH noTepneBuiHx 

IIpeflCTaBHTejiH rocy/japcm 

KoMneTeHTHbie BjiacTH Pecny6nHKH 
ManaBH 

CeKpeTapwaT 

CeKpeTapb 

r-aca CnnbBaHa Ap6na 

Tpynna no OKa3aHHK» noMomn 
noTepneBuiHM n CBnaeTejiHM 


3aKOHHbie npeflCTaBHTejin 3aHBHTejien 


HenpeflCTaBJieHHbie 3anBHTejin, xo/ja- 
TancTByiomHe 06 yHacTnn/B03MemeHHH 
ymep6a 


Eiopo oSipecTBeHHbix a/jBOKaTOB 


CeKijHH no BonpocaM coiep/baumi 
nofl CTpaaten 


Amicus curiae 


3aMecTHTejib CeKpeTapn 

r-H ^H^be npeiipa 


CeKunn no BonpocaM ynacmn no- IlpoHne 
TepneBinnx n B03MemeHHH ymep6a 
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IlajiaTa npe/jBapHTenbHoro npoH3BOflCTBa I Me^yHapo^Horo yronoBHoro cyzia 
(«IIanaTa» h «Cya», cootbctctbchho) HacToamaM bwhocht pemeHne otho CHTenb- 
ho HeBbinonHeHHa PecnyOnHKoft ManaBH npocb6 o coTpyziHHHecTBe, HanpaBneH- 
hhx CynoM Ha npe^MeT apecTa OMapa XacaHa Ax Mena anb-Eanmpa («OMap 
anL-EaiiiHp») h ero npenocraBneHHH b pacnopn>KeHHe. 

Hctophh Bonpoca h apryMeHTbi, npe/jCTaBJieHHbie Pecny6jiHKOH MajiaBH 

1. 31 MapTa 2005 rena Cobct Be3onacHocTH OpraHH3auHn 06bennHeHHbix Ha- 
Uhh npHHaji pe30JirouHro 1593 (2005) b KOTopoii oh nocTaHOBHji nepenaTb Cyny 
CHTyauHio b ^apcjjype h HacTonTenbHo npH3Ban «Bce rocynapcTBa h cootbotct- 
ByiouiHe perHOHajibHbie h nponne MOKnyHaponHbie opraHi-nanna coTpyzjHHHaTb b 
nonHOM o6beMe» c CynoM. 

2. 4 MapTa 2009 rona IlanaTa Bbmecna CBoe «PeuieHHe no 3aaBneHHio o6bhhc- 
hhh o Bbiflane opnepa Ha apecT OMapa XacaHa AxMe.ua anb-BaniHpa» 1 2 («peuieHHe 
ot 4 MapTa 2009 rona»), b kotopom no noBony nonroKeHHn OMapa ajib-Baninpa KaK 
rnaBbi rocynapcTBa eio 6bino 3aaBneHo cnenyKimee: 

41. KpoMe toto, ynHTbiBaa Marepnanbi, npe^cTaBJieHHbie oObkhchhcm b 
nonnepncKy cBoero 3aaBneHHa, h He npenonpenennn najibHeiiiuee pa3peuieHHe 
Bonpoca cornacHo cTaTbe 19 CTaTyTa, IlaiiaTa cnmaeT, hto HbiHeumee nono- 
>KeHne OMapa anb-Eaninpa KaK rnaBbi rocynapcTBa, He aBJiaiomeroca ynacT- 
hhkom CTaTyTa, HHKaK He BJTHaeT Ha noncynHOCTb naHHoro nena Cyny. 

42. IlanaTa nenaeT 3T ot BbiBon, ncxonn h3 cnenyroiiiHx qerapex coo6pa>Ke- 
hhh. Bo-nepBbix, IlanaTa oTMenaeT, hto, KaK cnenyeT h3 npeaMOynbi CTaTyTa, 
o^Ha H3 ochobhmx iieneii CTaTyTa coctoht b tom, hto6m nonoiKHTb KOHeu 
6e3HaKa3aHH0CTH nnp, coBepmaiomHx caMbie cepbe3Hbie npecTynneHHH, ko- 
Topbie Bbi3biBaiOT 03a60HeHH0CTb Bcero MOK^yHapo^Horo cooOmecTBa h «He 
non>KHbi ocTaBaTbca 6e3HaKa3aHHbiMH». 

43. Bo-BTopbix, IlanaTa oTMenaeT, hto juix nocTHnceHHn 3toh uenn nyHKTbi 1 
h 2 cTaTbn 27 CTaTyTa npenycMaTpnBaiOT cnenyromne ocHOBHbie npnnnnnbi: 

i) «HacTonmHH CTaTyT npHMeHneTcn b paBHoil Mepe ko bccm nnuaM 
6e3 Kaxoro 6bi to hh 6bino pa3nHHHn Ha ochobc non>KHocTHoro nononce- 

HHH», 

ii) «[...] non>KHocTHoe nono>KeHHe KaK rnaBbi rocynapcTBa nnn npa- 
BHTenbCTBa, qneHa npaBHTenbCTBa nnn napnaMeHTa, H36paHHoro npen- 
CTaBHTenn nnn non>KHocTHoro nnna npaBHTenbCTBa hh b kocm cnynae He 
ocBo6o>KnaeT nnno ot yronoBHoil oTBeTCTBeHHocTH cornacHo HacTon- 
meMy CTaTyTy h He nBnneTcn caMO no ce6e ocHOBaHHeM nna CMnrneHHn 
npnroBopa» h 

iii) «HMMyHHTeTbi nnn cneiiHanbHbie npoueccyanbHbie HopMbi, koto- 
pbie MoryT 6biTb cBjriaHbi c nonacHOCTHbiM nono>KeHHeM nnua, 6ynb to 
cornacHo HauHOHanbHOMy nnn Me>KnyHaponHOMy npaBy, He non>KHbi 
npennTCTBOBaTb ocymecTBneHHio CynoM ero K)pncnnKLinn b othouichhh 
TaKoro nHiia». 


1 S/RES/1593 (2005). 

2 ICC-02/05-01/09-3. 
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44. B-TpeTbHx, b npeue^eHTax H3 CBoeft npaKTHKH, cB33aHHbix c BonpocoM o 
npHMeHHMOM nnn Cyna npaBe, IlaiiaTa nocnenoBaTenbHo Hcxo/inna H3 Toro, 
hto, coraacHO CTaTbe 21 CTaTyTa, k hhhm HCTOHHHxaM npaBa, npenycMOT- 
peHHbiM b nyHKTax 1(b) h 1(c) cTaTbH 21 CTaTyTa, mtokho oOpamaTbctr, Tonb- 
ko xorna cobnioneHbi cnenyromne nsa ycnoBHn: i) b imcaHOM npaBe, KOTopoe 
o6pa3yiOT CTaTyT, «3neMeHTbi npecTynneHHft» n IlpaBHiia, HMeeTca naxyHa; 
ii) T'dK'dst naxyHa He mtokct 6biTb BoenoimeHa nyTeM npnMeHeHna KpnTepneB 
TOJiKOBaHHB, npenycMOTpeHHbrx b cTaTbtrx 31 n 32 BeHCxoft KOHBeHnnn o 
npaBe MejKnyHaponHbix noroBopoB n CTaTbe 21(3) CTaTyTa. 

45. B-neTBepTbix, He Tax naBHo b cbocm «PemeHHH no 3aaBneHnio Ha ocho- 
BaHHH npaBHHa 103» ot 5 tjieBpann 2009 rona IlaiiaTa nonnepxHyna, hto, ne- 
penaB Cyny cHTyapmo b /Japcfrype coraacHO CTaTbe 13(b) CTaTyTa, Cobct 
B e3onacHocTH OpraHHtaiiHH 06be,anHeHHbix HannM cornacnnctr Tax>xe Ha to, 
HTobbi paccjie^oBaHHe yxa3aHHoft CHTyaunn, paBHo xax h nioboe yronoBHoe 
npecne^oBaHHe Ha ocHOBaHHH Taxoro paccnenoBaHnn, npon3Bo.HH.nocb b co- 
OTBeTCTBHH C HOpMaTHBHbIMH paMKaMH, npenyCMOTpeHHbIMH B COBOKynHOCTH 
CTaTyTOM, «3neMeHTaMH npeerynneHHft» h IIpaBHJiaMH. [chockh onymeHbi] 

3. IlanaTa Bbi/tana 4 MapTa 2009 rona nepBbiii, a 12 mona 2010 rona BTopoft op- 
nep Ha apecT OMapa anb-Bainnpa, KOTopbie ho chx nop He npHBeneHbi b ncnonHe- 
Hne 3 . 

4. IIo npocbOe nanaTbi CexpeTapnaT nocnan 6 MapTa 2009 rona «npocb6y ko 
B ceM rocynapcTBaM — ynacTHHxaM Phmckoto CTaTyTa 06 apecTe OMapa XacaHa 
Ax Mena anb-Eaumpa h ero npenocTaBneHHH b pacnopa>xeHHe» 4 , a 21 mojia 
2010 rona «^ononHHTenbHyio npocb6y ko bccm rocynapcTBaM — ynacTHHxaM Phm- 
ckoto CTaTyTa 06 apecTe OMapa XacaHa Ax Mena anb-Bauinpa h ero npenocTaBne- 
hhh b pacnopa>KeHHe» 5 («npocb6bi o coTpy/iHH i iecTBe»), b KOTopbix HcnpaimiBa- 
nocb coTpyHHHHecTBo Bcex rocynapcTB-ynacTHHKOB b nene apecTa OMapa 
anb-EaiHHpa h ero npenocTaBneHHa b pacnopatxeHHe Ha ocHOBaHHH, b nacTHocra, 
CTaTeii 89(1) h 91 Phmckoto CTaTyTa («CraTyT»). PecnybnHKa ManaBH aBnaeTca 
rocynapcTBOM — ynacTHHxoM CTaTyTa c 1 nexa6pa 2002 rona, h noaTOMy oHa 6bina 
yBenoMneHa o npocb6ax o coTpyuHnnecTBe. 

5. 18 oxrabpn 2011 rona CexpeTapnaT nonan cBoft «^OKnaH no (jjaxry BH3HTa 
OMapa anb-Baninpa b ManaBH» («floxnafl») 6 , b kotopom CexpeTapb nponHc|)opMH- 
poBana nanaTy: 

i) hto, xax coo6manocb pa3nnnHbiMH cpencTBaMH MaccoBoft HHc|)opMauHH, 
anb-Eaninp nobbiBan 14 oxrabpn 2011 rona b PecnybnHKe ManaBH h «npncyT- 
CTBOBan Ha caMMHTe OOmero pbinxa Boctohhoh h K)>khoh A(|)pnxn 
(KOMECA) b CTonnue ManaBH JlnnoHrBe, KOTopbift npoBOHnnca 4- 

15 OKTa6pa», 

ii) hto 13 oxrabpn 2011 rona CexpeTapb HanpaBHna BepbanbHyio HOTy no- 
conbCTBy PecnyOnnxH ManaBH b Bpioccene («Bep6anbHaa HOTa») 7 , HanoMHHB 
b Heft Pecny6nnxe ManaBH o ee npaBOBbix o6a3aTenbCTBax no CTaTyTy h npo- 


ICC-02/05-01/09-1; ICC-02/05-01/09-95. 
ICC-02/05-01/09-7. 

ICC-02/05-01/09-96. 

ICC-02/05-01/09-136-Conf and Conf Anx 1 to 4. 
ICC-02/05-01/09- 136-Conf, Anx 4. 







chb ee coTpy/iHHHaTb b nene apecTa anb-Eanrapa h ero npeAOCTaBneHHa b 
pacnopaacemie «b tom cnyHae, ecnn nocne^HHii oxanceTca Ha TeppHTopHH 
ManaBH», h 

iii) hto oTBOTa ao chx nop He nonyneHo. 

6. B cBoeii BepOanbHOH HOTe CexpeTapb: a) HarroMHuna Pecny 6 jiHKe ManaBH, 
hto o6a3aTejibCTBo apecTOBMBaTb jihh, noAna^arouinx non BbinaHHbiH CyAOM opAep 
Ha apecT, h npenocTaBnaTb hx b pacnopanceHHe neftcTByeT b othohichkh «Bcex aha, 
noAnaAaiomHx noA opAep Ha apecT, Bxmonaa IIpe3HAeHTa anb-EaiHHpa» 8 ; 
b) npeAynpeAHna PecnyOnHxy ManaBH, hto, cornacHo cTarbe 87(7) CTaTyTa, «xo- 
TAa rocynapcTBo-yHacTHHK He BbirronHaeT npocbOy CyAa o coTpyAHHHecTBe Bonpe- 
kh nono'/KeHHJTM CTaTyTa, CyA MonceT BbiHecTH 3 axniOHeHHe 06 OTKa3e ot coTpyn- 
HHnecTBa h nepeAaTb Bonpoc CoBeTy Be 3 onacHocTH OOH» 9 ; c) npennoncHna, hto- 
6 br npn B03HHKH0BCHHH KaKHX-AH 6 o TpyAHOCTeft C HCnOAHCHHeM npOCb 6 O COTpyA- 
HHHecTBe KOMneTeHTHbie bjiacth PecnyOnnxH ManaBH KOHcynbTHpoBanHCb c Cy- 
Aom, Kax npeAycMOTpeHo b CTaTbe 97 CTaTyTa. KoMneTeHTHbre BnacTH PecnyOnHXH 
ManaBH hh pa3y He oOpaTunncb 3a KOHcynbTaiineii h He o6o3HaHHnn HHKaKHx npo- 
6 neM c HcnonHeHHeM npoci .6 o coTpyAHHHecTBe hjih npeAOCTaBneHHeM Cyay xa- 

XOH-JIH60 COOTBeTCTByKHIieH HHc|)OpMaiIHH Ha 3TOT cneT. 

7. 19 oxTaOpa 2011 rona Ilanara BbiHecna CBoe «PemeHHe o BbiacHeHHH 3aMena- 
hhh no noBony HenaBHero BH3HTa OMapa anb-Baninpa b ManaBH» 10 , nopyHHB Cex- 
peTapio npenpoBOAHTb 3X3eMnnap CBoero noxnana KOMneTeHTHbiM BnacraM Pec- 
nyOnnxn ManaBH h npennoncHTb hm npeACTaBHTb b eooTBeTCTBHH c nononceHH- 
eM 109(3) PernaMeHTa Cyna («PernaMeHT») xaxne-nHOo 3aMenaHHa no 3TOMy nox- 
nany, b nacTHocTH otho cnTenbHo npeAnonoacHTenbHoro HeBbirrojiHeHHa PecnyOnH- 
koh ManaBH rrpocbb o coTpyAHHHecTBe. 

8. 11 HoaOpa 2011 rona CexpeTapnaT npencTaBHn cboh noxyMeHT «npenpoBo>x- 
AeHne 3aMe i iaHHH PecnyOnnxH ManaBH» n , oTHeceHHbift k xaTeropHH o6mero noc- 
Tyna, ho conpoBoncnaeMbm nsyMa xoHijiHneHAHanbHbiMH npHnoaceHHaMH. B koh- 
cjjHAeHAHanbHOM npnno>xeHHH 2 («3aMenaHHa PecnyOnnicH ManaBH») npHBOAHnncb 
cnenyKimne taMenaHHa, cAenaHHbie PecnyOnHxoH ManaBH no noBony HeBbinonHe- 
hhh eio npocb6 o coTpyAHHHecTBe, HanpaBneHHbix CynoM: 

MHHHCTepcTBo [HHocTpaHHbix Aen] xoTeno 6bi noATBepAHTb, hto Ero 
IlpeBocxoAHTenbCTBo IIpe3HAeHT PecnyOnHXH CyAaH OMap XacaH Axmca 
anb-Baninp npncyrcTBOBan Ha caMMHTe KOMECA, xoTopbift npoBOAHnca 14— 
15 oxTaOpa 2011 roAa b JlnnoHrBe, PecnyOnHxa ManaBH. Mhhhctcpctbo xo¬ 
Teno 6bi 3aaBHTb, hto, nocxonbxy Ero IlpeBocxoAHTenbCTBo r-H anb-Baninp 
HBnaeTca AencTByrouiHM rnaBoft rocynapcTBa, ManaBH npenocTaBHno eMy Bee 
HMMyHHTeTbi h npHBHHerHH, KOTopbie rapaHTnpyioTca xaacnoMy HaxoAameMy- 
ca c bh3htom rnaBe rocyAapcTBa h npaBHTenbCTBa; 3 th npHBHnernn h HMMy¬ 
HHTeTbi BxnioHaioT cBoOoAy ot apecTa h cyaeOHoro npecneAOBaHHa Ha Teppn- 
Topnn ManaBH. 

MHHHCTepcTBo xoTeno 6 bi yBenoMHTb yBaacaeMbifi CexpeTapnaT MYC, 
hto 3th npHBHnernH h HMMyHHTeTbi ManaBH npenocTaBHno Ero IIpeBocxoAH- 


Ibid. 

Ibid. 

ICC-02/05-01/09-137. 

ICC-02/05-01/09-138 with confidential annexes 1 and 2. 
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TejibCTBy IIpe3H^eHTy anb-EamHpy coo6pa3HO c yTBepnuBLUHMHCH npininH- 
naMH MOK^yHapo^Horo nySnHHHoro npaBa h b cootbctctbhh c ManaBHHCKHM 
Aktom 06 HMMyHHTeTax h npHBHjierHjrx. 

MHHHCTepcTBo xoTeno 6 li Taioxe 3aaBHTt, hto CynaH, i ibhm rnaBOH ro- 
cynapcTBa aBnaeTca Ero npeBocxonuTenbCTBo IIpe3HneHT anb-Eamnp, He 
ynacTByeT b Phmckom cTaTyTe h hto, no o6nyMaHHOMy 3aKjnoHeHHio Mana- 
bhhckhx BjiacTeil, cTaTta 27 CTaTyTa, KOTopaa npenycMarpHBaeT, b nacTHo- 
cth, 0TKa3 ot HMMyHHTeTa maB rocynapcTB h npaBHTeJibCTB, HenpHMeHHMa. 

MHHHCTepcTBo xoTeno 6bi naJiee yBenoMHTb yBaixaeMbiH CeKpeTapnaT 
MYC, hto ManaBH, 6ynynH hjichom AtJjpHKaHCKoro coma, Bceueno npncoe- 

^HHaeTCa K n03HUHH, 3aH3TOH AtjipHKaHCKHM C0I030M B OTHOUieHHH o ((ih Lili¬ 
an bHoro o6BHHeHHa ^encTByroiunx rnaB rocynapcTBa h npaBHTenbCTBa y 
CTpaH, KOTopbre He nBnuioTcn ynacTHHKaMH PHMCKoro CTaTyTa. 

CoOTBeTCTBeHHO MHHHCTepcTBo XOTeHO 6bl yBe/IOMHTb yBa>KaeMbIH 
CeKpeTapnaT MYC, hto BBirny BbiLueirino'/KeHHoro ManaBH He Morno apeero- 
BaTb Ero npeBoexonHTejibCTBo IIpe3HneHTa OMapa XacaHa Ax Mena 
ajib-Eauinpa, Korna oh Haxonnncsr b stoh cTpaHe c uenbro npncyTCTBHa Ha 
caMMHTe KOMECA. 

FLpHMeHHMoe npaso h ero aHajiH3 

9. Ilanara oTMenaeT cTaTbH 13, 21, 27, 86, 87, 98 h 119 CTaTyTa h npaBHno 195 
IIpaBHn npouenypbr h noKa3BiBaHHH («IlpaBHiia»). 

IlpedeapumejibHbiu eonpoc 

10. B KanecTBe npenBapirrenbHoro MOMeHTa nanaTa oTMenaeT, hto, xoth b npen- 
nBepnn BH3HTa OMapa anb-Eaimipa BJiacm Pecny6nHKH ManaBH nonyunnH npeny- 
npe>K,zieHHe CeKpeTapnaTa, ohh He crann hh oTBenaTb Cyny, hh apecTOBbrBaTb no- 
no ipeBaeMoro. 3 to tobopht IlanaTe o tom, hto Pecny6nHKa ManaBH He BbinonHHna 
3aKpenneHHoe 3a Hen CTaTbeil 86 CTaTyTa o6n3aTeni>CTBo BcecTopoHHe coTpynHii- 
naTb c CynoM. 

11. Pecny6nHKa ManaBH He npouBHna yBanceHHn k HCKnioHHTenbHOMy npaBy Cyna 
pemaTb, npHMeHHMbi nn HMMyHHTeTbi b tom hhh hhom KOHKpeTHOM cnynae. 3 to 
npaBo ycTaHaBnnBaeTcn CTaTben 119(1) CTaTyTa, KOTopan npenycMaTpuBaeT, hto 
« nio6oH cnop OTHocHTenbHo cyne6Hbix c|)yHKL[HH Cyna nonnencHT yperynHpoBaHHio 
peuieHHeM Cyna». KpoMe toto, npaBHno 195(1) rnacHT: 

Ecnn 3anpaniHBaeMoe rocynapcTBo yBenoMnneT Cyn o tom, hto b cbh3h c 
npoci.6oH o nepenane nnn noMomu B03HHKaeT npo6neMa c ncnonHeHneM b 
OTH omeHHH cTaTtn 98, 3anpauiHBaeMoe rocynapcTBo npencTaBnneT bcio coot- 
BeTCTByiomyio HHc|)opManHK), c tcm HTo6bi noMOHb Cyny b npHMenenHH cTa- 
Tbn 98. JIio6oe eooTBeTCTByiomee TpeTbe rocynapcTBo huh nanpaBnaromee 
rocynapcTBo MonceT npencTaBHTb nononHHTentHyio HHc|)opMauHK) nna oKaia- 
HHH Cyny nOMOHIH. 

12. IIo3TOMy IlanaTa 3aicnioHaeT, hto b 3tom othouichhh Pecny6nHKa ManaBH He 
nornna Ha coTpyuHHHecTBo c CynoM nnn pememin B03HHKuiero Bonpoca. Pecny6- 
nuxa ManaBH non>KHa 6bina noBecTH co3naBuieecH nono>KeHHe no cBene hhit IlanaTbi 
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BMecTe c jik>6oh HMeBineHca HHc|)opMaitHeH, Taic hto6bi Ilanara Bbmecna CBoe on- 
pe^eneHHe. 

Bonpoc, nocmaeneiiiibiu neped CydoM 

13. BMecTe c TeM b cnny 3HanHMOCTH cTotrmux rrepe/i CyuoM BonpocoB nanaTa 
npon3Be^eT pa3pemeHHe Bonpoca 06 OTKa3e ManaBH ot coTpyzjHHHecTBa, ncxo/ta h3 
cymecTBa nejia. nanaTa CHtiTaeT, hto apryMeHTti, npHBeneHHtie Pecny6jiHKOH Ma- 
naBH pnsi onpaB^aHHa cBoero OTKa3a ot HcnonHeHHH npoci.6 o coTpyztHUHecTBe, 
mo>kho cyMMHpoBaTb cjie/tytomHM o6pa30M: 

i) aJib-Bauinp aBjiaeTca ^eftcTByiomHM rnaBoil rocyaapcTBa, He ynacTByio- 
mero b Phmckom CTaTyTe, no npHHHHe Hero ManaBH rrpeaocTaBuno eMy hm- 
MyHHTeT ot apecTa h cyaeBHoro npecneaoBaHutr coo6pa3HO c «yTBepaHBmn- 
MHcn npHHiiHnaMH Me>KayHapoaHoro ny6nHHHoro npaBa» h b cootbctctbhh c 
«ManaBHHCKHM Aktom 06 HMMyHHTeTax h npHBHnerH5rx» («nepBbiH apry- 
MeHT»); 

ii) Pecny6nHKa ManaBH, 6yay i nt naeHOM AtJjpHKaHCKoro coio3a, peuinna 
Bceueno npHCOeaHHHTbCS K «n03HHHH, 3aH5ITOH A(})pHKaHCKHM C0I030M B OT- 
HomeHHH oc|)HnnanbHoro o6BHHeHHn neHCTByfOLUHx rnaB rocyaapcTBa h npa- 
BHTenbCTBa y CTpaH, KOTopbie He hbhhiotch ynacraHKaMH Phmckoto cTaTyTa» 
(«BTopoH apryMeHT»). 

14. npHMeHHTenbHo ko BTopoMy apryMeHTy nanaTa oTMenaeT, hto Pecny6nHKa 
ManaBH He npeaocTaBntreT nanare KaKoro-nnSo KOHKpeTHoro aoKyMeHTa, b koto- 
poM H3naraeTcn «no3HHH5r, 3aH5rraa AtJjpHKaHCKHM coio3om». npn stom nanaTa no- 
HHMaeT 3tot apryMeHT KaK B03pa>KafOLHHH npoTHB HanHHHn opaepa Ha apecT aetrcT- 
Byiomero rnaBbr rocyaapcTBa, He nBnnioHjerocn ynacTHHKOM CTaTyTa, h HanoMHHa- 
eT Pecny6nHKe ManaBH, hto nanaTa ynce OTBeprna noaoBHbrit apryMeHT b cbocm 
peuieHHH ot 4 MapTa 2009 roaa npn eudane CBoero nepBoro opaepa Ha apecT OMa- 
pa anb-Bauinpa, Koraa oHa nocTaHOBHna, hto b cootbctctbhh co CTaTben 27 CTaTy¬ 
Ta «HbiHeuiHee nononceHHe OMapa anb-Baninpa KaK rnaBbr rocyaapcTBa, KOTopoe He 
HBnaeTCH ynacTHHKOM CTaTyTa, He BnHjreT Ha noacyaHocTb aaHHoro aeaa Cyay». 

15. Hapaay c sthm nanaTa OTMenaeT pa3nHHHbie peton tom-in ArJjpHKaHCKoro coio- 
3a, KOTopbie npeanucbmatoT ero nneHaM He coTpyaHUHaTb c CyaoM b othouichhh 
opaepa Ha apecT OMapa anb-Baurapa 12 . E^hhctbchhoc npaBOBoe oOocHOBaHHe, aa- 
BaeMoe AtJjpHKaHCKHM cokwom b nopa^Ke oObacHeHna Toro, kbkhm o6pa30M ero 
npaBOBaa rrotHuna coo6pa3yeTca co CTaTyTOM, — sto ccbinKa Ha «nono>KeHHa CTa- 
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ti,h 98 Phmcxoto CTaTyTa MYC, xacaiomHecn HMMyHHTeTOB» 13 . IlaiiaTa cHHTaeT, 
hto nono^KCHHeM, Ha KOTopoe KOHKpeTHo cctinaeTca Ac|)pHxaHCKHH cok)3, nBnneTcn 
CTaTba 98(1) CTaTyTa. IIoaTOMy H3naraeMbiH HHixe aHanH3 nanaroft toto, KaK CTa¬ 
Tbn 98(1) CTaTyTa othochtcb k HtmemHeft CHTyauHH, 6yneT xacarbcn h npaBOBOH 
cocToaTenbHOCTH no3HL[HH AtJjpHKaHCKoro coK)3a, Ha KOTopyio onnpaeTca Pecny6- 
HHKa ManaBH. 

16. IlanaTa nonaraeT, hto nepBbrn apryMeHT, npHBeneHHbm Pecny6nHxoft Mana- 
bh, Bjre i ieT 3a co6oh cnenyiomHH Bonpoc: nonb3yiOTca jih, cornacHO CTaTyTy, neii- 
CTByiomHe raaBbi rocynapcTB, He nBJinioiHHxcn yqacTHHKaMH CTaTyTa, HMMyHHTe- 
TOM B OTHOHieHHH UCHOJlHeHUH HaHHOHaJIbHblMH BJiaCTBMH Op^epa Ha apeCT, BBI^aH- 

hoto CynoM? 

17. IlanaTa cHHTaeT, hto npHMeHHMOH b naHHOM cnynae CTaTbeii nBnneTcn (xotb b 
3aMenaHH5rx Pecny6nHKH ManaBH oHa npnMo He yKa3aHa) CTaTbn 98(1) CTaTyTa. 
3Ta CTaTba rnacHT: 

Cyn He MO>KeT o6pamaTi.cn c npocbOoil o npenocTaBneHHH b pacnopnnceHHe 
hhh c npocb6oH o rroMomu, KOTopan Tpe6oBana 6bi ot 3anpauiHBaeMoro rocy- 
napcTBa nelicTBHH, npoTHBopeHainnx ero o6n3arenbCTBaM no MencnyHaponHo- 
My npaBy b othohichhh rocynapcTBeHHoro turn flunnOMaTHHecxoro HMMyHH- 
TeTa nniia turn HMymecTBa npyroro rocynapcTBa, no Tex nop, noxa Cyn He 3a- 
pyHHTCn COTpynHHHeCTBOM 3T0T0 npyTOTO TOCynapCTBa B Bonpoce 0TKa3a OT 
HMMyHHTeTa. 

18. IlanaTa oTMenaeT to mccto H3 3aMenaHHH Pecny6nHKH ManaBH, rne roBopHT- 
cn, hto «CynaH, hbhm rnaBoli rocynapcTBa nBnneTcn Ero IIpeBOCxonHTenbCTBO 
IIpe3HneHT anb-Baiirnp, He ynacTByeT b Phmckom CTaTyTe h hto, no o6nyMaHHOMy 
3aKmoHeHHio ManaBHHCxnx BnacTeii, cTaTbn 27 CTaTyTa, KOTopan npenycMaTpuBaeT, 
B HaCTHOCTH, 0TKB3 OT HMMyHHTeTa maB rOCynapCTB H npaBHTenbCTB, HenpnMeHH- 
Ma». 3 to BbicKa3biBaHHe rrpennonaraeT npH3HaHne ManaBH (pa3nenneMoe h Ilana- 
toh) Toro, hto cneHHanbHbrn 0Txa3 ot HMMyHHTeTa He 6yneT, oneBunHo, TpeOoBaTb- 
cn b CHTyauHH, xorna CTaTyT «npyruM rocynapcTBOM» paTHtjmpHpOBaH. ^chctbh- 
TenbHO, npHHnTne CTaTbH 27(2) CTaTyTa nonpa3yMeBaeT 0Txa3 ot HMMyHHTeTOB nnn 
uenen CTaTbH 98(1) CTaTyTa b othouichhh npoBonuMoro CynoM pa36HpaTenbCTBa. 
BMecTe c tcm no npHHHHaM, xoTopbie H3naraiOTcn HHixe, IlanaTa OTxnoiraeT npnBo- 
nHMbift Pecny6nHK0H ManaBH b othouichhh rocynapcTB, He ynacTByiomHx b CTaTy¬ 
Te, apryMeHT o tom, hto MencnyHaponHoe npaBo HanenneT rnaB rocynapcTB HMMy- 
HHTeTOM ot paiOnpaTenbCTBa b MencnyHaponHbix cynax. 

HenpuMenuMocmb eHympennezo npaea 

19. IlanaTa oTMenaeT, hto nepBbiii apryMeHT, rrpHBeneHHbiii b 3aMenaHHnx Pec- 
ny6nnKH ManaBH, coctoht xax 6br H3 nsyx nacre ii: nepBan nacTb xacaeTcn yTBep- 
nuBHinxcn npuHiinnoB Me'/KnyHaponHoro npaBa, a BTopan — HanHOHanbHoro npaBa 
Pecny6nHKH ManaBH. 

20. IlanaTa He cthhct paccMaTpHBaTb BTopyio nacTb nepBoro apryMeHTa, Tax xax 
CTaTbn 98(1) CTaTyTa xacaeTcn Tonbxo MencnyHaponHoro npaBa h tcm caMbiM hc- 
xmonaeT nnn 3anpauiHBaeMoro rocynapcTBa Bcnxyio B03M0>xH0CTb ccbinaTbcn Ha 
CBoe HauHOHanbHoe npaBo pann HeBbinonHeHHn npocb6bi o coTpynHHHecTBe, Ha- 
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npaBneHHoft CyztoM. 3 to cornacyeTca h c yTBepflHBmHMHca npHHUHnaMH Meacny- 
Hapo^Horo npaBa, BonnomeHHbrMH b CTaTbe 27 Bchckoh KOHBeHitHH o npaBe Meac- 
flyHapo/iHbix ^oroBopoB ot 23 Man 1969 ro/ia, KOTopan rnacHT: 

YqacTHHK He MoaceT ccbinaTbcn Ha nonoaceHHn cBoero BHyTpeHHero npaBa b 
K anecTBe onpaB^aHHa .ana HeBbinoHHeHHa hm .zioroBopa. 

21. TaKHM o6pa30M, b toh Mepe, b KaKoii Pecny6nHica ManaBH ccbinaeTca Ha CBoe 
BHyTpeHHee npaBo ana onpaB^aHHa HeBbinoHHeHHa eio npocb6 o coTpyuHHHecTBe, 
3 tot apryMeHT oTKjioHaeTca nanaTOH in limine. 

HMM.yHU.mem znae zocydapcme e MeMcdynapodnoM cydonpou3eodcmee 

22. Tenepb nanaTa oueHHT, nonb3yioTca nn, cornacHo MeacnyHaponHOMy npaBy, 
hh 6 o 6biBHiHe, jih 6 o HeHCTBytomne raaBbi rocynapcTB HMMyHHTeTOM npHMeHH- 
TenbHo k npoH3Bo^cTBy b Meac^yHapo^Hbix cynax. 

23. nanaTa OTMenaeT, hto eiue b MapTe 1919 ro.na, nocne oKOHnaHHa nepBoii mh- 

POBOH BOHHbl, KoMHCCHa no BOnpOCy 06 OTBeTCTBeHHOCTH 3aHHHHJHK0B BOHHbl h 06 
HcnojiHeHHH HaKa3aHHH 14 peKOMeHHOBajia ynpe^HTb bmcokhh Tpn6yHan, oTBeprHyB 
Hneio 06 HMMyHHTeTax nance ana rnaB rocyaapcTB: 

B 3thx ycnoBHax Komhcchh acenaeT hctko 3aaBHTb, hto b nepapxHH HaaeneH- 
HblX BnaCTbK) JTHH OTCyTCTByiOT npHHHHbl, no KOTOpbIM paHT, KaKHM 6bl BblCO- 

khm oh hh 6bin, HOJiaceH npn KaKHx-nH6o o6cToaTenbCTBax rammuaTb hoch- 
myio ero nepcoHy ot otbctctbchhocth, Kora a 3Ta oTBeTCTBeHHocTb ycTaHOB- 
neHa Haaneacame cc|)op mh poBa hh bi m TpH6yHanoM. 3 to pacnpocTpaHaeTca aa- 
ace Ha raaB rocyaapcTB. npHBOHHJica npoTHBononoacHbiH apryMeHT, ocHOBbi- 
BaiomHHca Ha npeanonaraeMOM HanHHHH HMMyHHTeTa, h b nacTHocTH Henpn- 
KocHOBeHHocTH, y pyKOBoanmero rocyaapcTBOM cyBepeHa. Ho TaM, rae 3Ta 
npHBHnerHa npH3HaeTca, oHa oTHocHTca k anioyeMbiM npaKTHHecicoH uene- 
eoo6pa3HOCTbio npHBHnerHaM bo BHyrpHrocyaapcTBeHHOM npaBe h He hbhb- 
eTca (J)yHHaMeHTanbHOH. npnqeM, nance ecjin b HexoTopbix cTpaHax cyBepeH 
ocBo6oacnaeTca ot npecneaoBaHHa b nanHOHanbHOM cyae ero coGctbchhoh 
CT paHbi, nonoaceHHe c MeacayHapoaHon tohkh 3peHHa coBepmeHHo HHoe. 

24. nocne oKOHnaHna BTopon mhpoboh bohhbi 6bino ynpencneHo nea MeacayHa- 
poHHbix Tpn6yHana: b HiopH6epre h b Tokho. CTaTba 7 YcTaBa MencayHapoaHoro 
BoeHHoro Tpn6yHana 15 rnacHT: 

^onacHOCTHoe nonoaceHHe noacyaHMbix, hx nonoaceHHe b KanecTBe rnaB rocy- 
HapcTBa turn OTBeTCTBeHHbix hhhobhhkob pa3nnqHbix npaBHTenbCTBeHHbix 
BenoMCTB He HonacHo paccMaTpHBaTbca khk ocHOBaHne k ocBoSoncaeHHio ot 

OTBeTCTBeHHOCTH HHH CMHrHeHHIO HaKa3aHHa. 


American Journal of International Law, 1920 (14), at 116. 
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npecnenoBaHHH a HaKa3aHHH rjiaBHbix Boemux npecTynHHKOB eBponencKHx CTpaH ocn, 
nonnncaHHoe b JJohhohc 8 aBrycTa 1945 rona (United Nations, Treaty Series, 1951, No. 251, at 
279). 
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25. MoK^yHapo^HBiH bochhhh TpH6yHan, 3ace^aBuiHH b HiopH6epre, noflTBep- 
jimj ] 3 tot npHHUHn b cbocm rrpHroBope, BbiHeceHHOM 1 0KTa6pa 1946 rona 16 : 

ripHHUHn Me>K^yHapo^Horo npaBa, koto ptiil npn onpeneneHHbix o6cT05rrejib- 
CTBax 3amHinaeT npencTaBHTejiH rocyziapcTBa, He mtokct 6biTb npHMeHeH k 
^ eHCTBHBM, KOTopbie ocyamaiOTca Kax npecTynHbie coraacHo Me/K/iyHapo/iHo- 
My npaBy. HcnojiHHTejiH 3 thx /teiicTBUH He MoryT npHKpbiBaTbca cbohm 
^ on>KHocTHbiM nojio>KeHHeM, HTo6bi H36e>KaTb HaKa3aHH5i b Ha^Jie>KameM no- 
pa,ziKe. 

26. CTaTba 6 YcTaBa MoK^yHapo^Horo bochhoto TpH6yHana /pia ^anbHero Boc- 
Toxa, co3^aHHoro 19 aiiBapa 1946 rona BepxoBHbiM rjiaBHOKOMaHnytomHM coio 3- 
Hbix ,aep>KaB h 3ace^aBuiero b Tokho, rnacHT: 

Hh cnyace6Hoe nono>KeHHe no/tcynHMoro b jik>6oh nepHon BpeMeHH, hh to, 
hto oh ^elicTBOBaJi no npracasy npaBHTeiibCTBa hjih BbimecToamero Hanaiib- 
HHKa, He ocBo6o>K^aK)T ero ot oTBeTCTBeHHocTH 3a coBepmeHHe nioGoro npe- 
CTynneHHa, b kotopom ero o6bhhhk)t, o/tHaKo 3 th o6cToaTenbCTBa MoryT 6biTb 
ynTeHbi TpH6yHanoM npn onpe^ejieHHH HaKasaHHa, ecnn TpH6yHan npH3HaeT, 
hto 3 toto Tpe6yioT HHTepecbi npaBocy^Ha. 

27. B cBoeM npHroBope MoKnyHaponHbiH BoeHHbiii TpH6yHan, 3ace^aBuiHH b To¬ 
kho 17 , npH3Han bhhobhhm noncyziHMoro XnpocH OcHMy, anoHCKoro nocna b Bep- 
jiHHe, HecMOTpa Ha ero yTBep>K^eHHe o tom, hto oh 6bin 3amnmeH cBoeft /turrjioMa- 
THHeCKOH HenpHKOCHOBeHHOCTbK): 

^oboa Ochmm 06 oco6bix o6cToaTenbCTBax 3aioiK)HaeTca b tom, hto b cbh3h c 
ero ^eaTenbHocTbio b TepMaHHH oh tamumeH flHnnoMaTHHecKHM HMMyHHTe- 
tom h ocBo6o>K^aeTca ot cyne6Horo npecnenoBaHHa. ^HnnoMaTHnecKaa npn- 
BHHernpoBaHHocTb He naeT HMMyHHTeTa ot lopn^HHecKOH OTBeTCTBeHHocTH, a 
nHuib ocBo6o>K^aeT ot npHBneHeHHa k cyziy b tom rocyaapcTBe, b kotopom ax- 
Kpe^HTOBaH nocon. B jiio6om cnynae stot HMMyHHTeT HHKaK He othochtch k 
npecTynTieHHaM npomB MOK^yHapo^Horo npaBa, no^cy^HbiM TpH6yHany, ko- 
Topbiil o6BHHaeT b hx coBepmeHHH. TpH6yHan OTKjiOHseT stot hobo# o6 oco- 
6bix o6cTOHTenbCTBax. 

28. B 1950 rony TeHepanbHaa AccaM6nea OpraHi-oattHH OGbe^HHeHHbix Hamitt 
npHHana 18 «IlpHHiiHnbi MOK^yHapo^Horo npaBa, npH3HaHHbie CTaTyTOM HiopH- 
6eprcKoro TpH6yHana h Hame/tinne Bbipa>xeHHe b peuieHHH stoto TpH6yHana». 
IlpHHiiHn III rnacHT: 

To o6cTOHTenbCTBo, hto xaxoe-:iH6o jihho, coBepuiHBHiee nencTBHe, npH3Ha- 
BaeMoe coraacHo MOKflyHapoflHOMy npaBy npecTyniieHHeM, neHCTBOBajio b 
KanecTBe rnaBbi rocyztapcTBa huh oTBeTCTBeHHoro hojokhocthoto jinua npa- 
BHTejibCTBa, He ocBo6o>K,naeT TaKoe jihho ot OTBeTCTBeHHocTH no MoxnyHa- 
poHHOMy npaBy. 


The Trial of German Major War Criminals, Proceedings of the International Military Tribunal 
sitting at Nuremberg, Part 22 (22 August 1946 to 1 October 1946), at 447. 

The Tokyo Judgment, The International Military Tribunal for the Far East (I.M.T.F.E.), 29 April 
1946 - 12 November 1948, Volume I, Roling and Riiter (eds.), APA, University Press 
Amsterdam BV, Amsterdam, 1977, at 456. 
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29. CraTbfl 7(2) YcTaBa Me>K^yHapo^Horo TpH6yHana no GbiBineft lOrocnaBnn 19 
paBHtiM o6pa30M rnacHT: 

^],oji>KHocTHoe nono>KeHHe oGbhhhcmoto b KanecTBe raaBbi rocyztapcTBa hjih 
npaBHTejitcTBa nnn oTBOTCTBCHHoro nnnoBunKa He ocBo6o>K^aeT oto jihho ot 
yronoBHoii oTBeTCTBeHHo cth h He aBJiaeTca ocHOBaHHeM an a cMameHHa Ha- 

Ka3aHH3. 

30. B paae cnyuaeB, ocoOeHHo nocne nepeaanH eMy Cjto6o,aaHa MHjiomeBHna, 
MoK^yHapo^HBiH TpH6yHan no OwBuien K)rocnaBHH («MTEIO») 3aaBnan, hto b 
CT aTbe 7(2) .neKjiapupyeTca Me>x,ztyHapo,aHoe oOtinHoe npaBo: 

Jlnpa HecyT nepcoHanbHyio oTBeTCTBeHHocTb He3aBHCHMo ot hx ^oji>khoct- 
hoto nojio>KeHHa, aaace ecjiH ohh aBJiaioTca raaBaMH rocynapcTBa hjih mhhh- 
CTpaMH npaBHTejibCTBa: b CTaTbe 7(2) YcTaBa h CTaTbe 6(2) YcTaBa MoicayHa- 
poflHoro yronoBHoro TpH6yHana no PyaHae [...], 6eccnopHo, aeicjiapHpyeTCs 
MeacayHapoaHoe o6binHoe npaBo 20 . 

31. CraTba 6(2) YcTaBa MoxayHapoaHoro TpH6yHana no PyaHae («MYTP») 21 
H^eHTnnHa CTaTbe 7(2) YcTaBa MTEK). 

32. B cBoeM npoeKTe Koaexca npecTynaeHHH nporaB Mnpa n 6e3onacHOCTn neno- 
BenecTBa 22 Komhcchh Me>KayHapoaHoro npaBa BocnpnHajia tot ace npHimnn. Tax, b 
CT aTbe 7 npoexTa Koaexca, o3arnaBneHHon «Oc|)nnnajibHbrn cTaTyc n oTBeTCTBeH- 
HocTb», roBopnTca: 

O c|) huh an b h bi h CTaTyc anna, coBepinaromero npecTynneHne npoTHB Mnpa n 
6e3onacHocTH nenoBenecTBa, aaace ecnn oho aeftcTBOBaao xax rnaBa rocyaap- 
CTBa nnn npaBHTenbCTBa, He ocBo6o>KnaeT ero ot yronoBHoft otbctctbchho- 
cth h He HBnaeTca oGcToareubCTBOM, cMsrraromHM HaKa3aHHe. 

33. MoK^yHapo^HbiH Cya («MC») Bbicica3an no aeny «Opaep Ha apecT» 23 mhchhc 
o tom, hto, xoth Me>KayHapoaHoe o6biMHoe npaBo npeaycMaTpHBaeT HMMyHHTeT 
nepea nanuoncuibubiMU cydaMU ana HexoTopbix aonncHocTHbix nun, Taxnx xax aeti- 
CTByiomHH mhhhctp HHocTpaHHbix aen h tcm 6onee rnaBa rocyaapcTBa h npaBH- 
TenbCTBa, aaace ecnn ohh noaotpeBaroTctr b coBepmeHHH BoeHHbix npecTynaeHHH 


YcTaB M c >k/i y h a p on h oro TpnSy Hana fljia cyucOHoro npecjieuoBaHns jihu, OTBCTCTRCHHbix 3 a 
ccphOiHbic HapymCHHH MOK/iyHapo/iHoio ryMaHHTapHoro npaBa, coBepmeHHbie Ha TeppnTopnn 
ObiBiiiCH lOrocjiaBHH c 1991 roaa, npnHSTbra pcaomonncn 827 CoBeTa Ee 3 onacHOCTH 
OpraHH 3 aijHH OCybCunHCHHbix Hanna (25 Mas 1993 roaa). 

ICTY, the Prosecutor v. Anton Furundzija, Case No. IT-95-17/1-T, Judgement, 10 December 
1998, para. 140; cm. teic/kc ICTY, the Prosecutor v. Slobodan Milosevic, Case No. IT-99-37-PT, 
Decision on Preliminary Motions, 8 November 2001, para. 28. 

YcTaB Mc> k/i y h apo.r h oro yronoBHoro Tpn6yHajia fljia cyae6Horo npecjieuoBaHna jihu;, 
OTRCTCTBCHHbix 3a rcHOnnu h npyrnc cepbCiHbic HapymeHHa m c>ic/;y h a p on ho ro ryMaHHTapHoro 
npaBa, coBepmeHHbie Ha TeppnTopnn PyaHflbi, n rpaviyraH PyaH.nbi, OTBeTCTBeHHbix 3a ichoiihu 
h upyrne no/ioSHbic HapymeHna, coBepmeHHbie Ha TeppnTopnn coccuhhx rocyuapCTR, b ncpnou 
c 1 aHBapa no 31 uCKaSpa 1994 rona, npnHSTbiii pc toaKtnncii 955 CoBeTa Ee3onacHOCTn 
OpraHH3aitnn OObCUHHCHHbix Hannii 8 Hoa6pa 1994 roaa. 

KoMnccna MeacayHapoflHoro npaBa, npocirr Koacicca npecTynaeHnii npoTHB Mnpa n 
6e3onacHOCTH nenOBCHCCTBa, npnHaTbin KoMnccnen Ha ee copox BOCbMoii ceccnn 6 Maa — 

26 mojia 1996 roaa, TcHcpaabHaa AccaiviOacs, OcJmuHaabHbic omcTbi, 51-a ceccna, /Ion. N» 10; 
aoK. OOH A/51/10. 

Arrest warrant of 11 April 2000 (Democratic Republic of the Congo v. Belgium), Judgment, 

14 February 2002,1.C.J. Reports 2002. 






hjih npecTynneHHH npoTHB hchobchhocth, Taxne HMMyHHTeTbi He MoryT npHBo- 
^HTbca b KanecTBe B03pa>xeHHa npoTHB yronoBHoro npecne^oBaHHa co cTopoHbi 
Me>K^yHapo^Horo cyzia: 

B-neTBepTBix, /teHCTBytomnit hjih 6bibhihh mhhhctp HHocTpaHHtix ^en mtokct 
CTaHOBHTbca o6teKTOM yronoBHoro pa36HpaTenbCTBa b HexoTopbix Meac^yHa- 
poflHtix yronoBHtix cyaax, xor^a ohh o6na^aioT ropHCTiHKUHeH. IIpHMepbi 
BKJ7K) l iaK)T Me>K,ayHapo,aHbiH yronoBHtiH TpH6yHan no 6tiBuieH lOrocnaBHH h 
Me/K,nyHapo^HLiH yronoBHtiH TpH6yHan no PyaH/te, xoTopbie 6 bihh yqpenc^e- 
hbi pe30JiroHH5TMH, npHHBTMMH CoBeTOM Be3onacHocTH Ha ocHOBaHHH raa- 
bli VII YcTaBa OpraHHtattHH 06'te^HHeHHbix Haunt), h Gyaymnn Menc^yHa- 
po^HbiH yronoBHbiH cya, C03flaBaeMbiH no Phmckoh xohbchiihh 1998 ro/ta. 
CTaTyT nocne/mero npaMo npeaycMaTpnBaeT b nyHKTe 2 cTaTtn 27, hto «hm- 
MyHHTeTbi huh cneuHajibHbre npoueccyajibHbre hopmbi, xoTopbie MoryT 6biTb 
CBB3aHBi c ^oji/KHocTHbiM noJio>KeHHeM jtnna, 6yab to cornacHo HannoHaJib- 
HOMy huh MOK/iyHapo/iHOMy npaBy, He aoioxHbi npenaTCTBOBaTb ocymecTBjie- 
hhk) CyzjOM ero ropncTiHKUHH b othohichkh Taxoro JiHua» 24 . 

34. B nene «Opnep Ha apecT» MC pa36npaeT HCxjnoHHTejibHO Bonpoc 06 HMMy- 
HHTeTe b pa3Hbix HaunoHajibHbix ropncTiHKHHjrx. Bohbhikhctbo b MC onepjiocb Ha 
nojio>KeHH5r Me>K^yHapo^Hbrx TpH6yHanoB, xacaiomHeca HMMyHHTeTa, b tom nncjte 
CTaTbio 27 OraryTa, h c^enano BbiBoa, hto 3th nonoxeHHa «He no3BOJi5noT [...] 3a- 
XJIIOHHTb, HTO n0^06H0e HCKJIIOHeHHe CymeCTByeT B MOK/iyHapO/IHOM o6bIHHOM 
npaBe e omnomeHuu HatfuonajibHbix cydoe» 25 . IIoaTOMy kohtckct, b kotopom 6onb- 
hihhctbo b MC 06 cy 5 xaa.no Bonpoc 06 HMMyHHTeTe no Me>xayHapoaHOMy oGmhho- 
My npaBy, oTHHnaeTca ot paccMaTpnBaeMOH CHTyaunn, Tax xax 3/iecb Meotcdynapod- 
Hbiu cyd ^o6HBaeTcx apecTa 3a Me5xayHapoaHbie npecTynjieHHx. 3to otjihhhc hbuh- 
eTex 3HaHHMbiM, nocxonbxy, no apryMeHTaunn Ahtohho Kacce3e, HaaeneHHe 
^oji>xHocTHbrx jTHLt HHocTpaHHbix rocyaapcTB npaBOM ccbinaTbca Ha jihhhmh HMMy- 
HHTeT nepea HapHOHanbHbiMH cyaaMH MOTHBHpyeTex tcm, hto HHane HannoHajib- 
Hbie BjiacTH cMornH 6bi npnBeraTb x yronoBHOMy npecneaoBaHHio, hto6m co3aaBarb 
Heo6ocHOBaHHbie noMexH huh orpaHHneHHa jpift choco6hocth HHocTpaHHoro rocy- 
aapcTBa 3aHHMaTbC5r Me>x^yHapo^HOH aexTenbHOCTbio 26 . Kacce3e noaHepxHyn, hto 
3Ta onacHocTb He B03HnxaeT y MesxayHapoaHbix cyaoB h TpH6yHanoB, xoTopbie 
«nonHOCTbio He3aBHCHMbi ot rocyaapcTB h noanHHeHbi ctpothm npaBHjiaM 6ecnpH- 
CTpaCTHOCTH» 27 . 

35. Ilociie toto xax MC Bbrnec pemeHHe no aeny «Opnep Ha apecT», AnennaiiH- 
OHHax xaMepa CnennajibHoro cyaa no Cbeppa-JIeoHe, onnpaxcb Ha CTaTbio 6(2) 
CBoero YcTaBa 28 , xoTopax H/ieHTHHHa CTaTbe 6(2) YcTaBa MYTP h CTaTbe 7(2) Yc- 
TaBa MTBK), Bbipa3Hna cjtenytomee mhchhc: «Kax npeacTaBjiaeTca, x HacTosrmeMy 
BpeMeHH yTBep^HJica npHHUHn, cornacHo xoTopoMy cyBepeHHoe paBeHCTBo rocy- 


Ibid., at para. 61. 

Ibid., at para. 58 (bbi/jCjIChmc aooaBjiCHO). 

A. Cassese, International Criminal Law (Oxford University Press, 2nd ed., 2008), at 312. 
Ibid. 

YcTaB CncnHanbHoro cyaa no Cbeppa-JIeoHe, ripnjiaracMbiii k CorjiameHHio Meacay 
OpraHHsanHcn OG'bC/tMHCHHbix Hapnii h IIpaBHTejibCTBOM Cbeppa-JIeoHe, 3 aKjnoneHHOMy 
HcnojiHeHHe pcaojnouHn 1315 (2000) CoBeTa Be 3 onacHOCTH ot 14 aBrycTa 2000 ro/ui h 
no/iriHcaHHOMy bo <bpnrayHC 16 aHBapa 2002 ro/ia. 
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.ziapcTB He npenHTCTByeT npecaeaoBaHHio raaBbi rocyaapcTBa MeacayrrapoaHbrM 
yronoBHbiM TpnOyHaaoM huh cynoM» 29 . KaK noacHHn CneitHaabHbiH cya: 

IIpHHHHa npOBOaHMOTO B 3TOM OTHOHieHHH pa3JIHHH5I MOXay HapHOHaUbHblMH 
cyaaMH h cyaaMH MeacayHapoaHbiMH — nycTb oHa h He cpa3y OHeBnana — 
coctoht, bh^hmo, b tom, hto npHHUHn, coraacHo KOTopoMy oaHo cyBepeHHoe 
rocyaapcTBo He bbihocht apyroMy rocyaapcTBy cyaeOHbrii npnroBop 3a ero 
noBeaeHHe, t. e. npHimnn HMMyHHTeTa rocyaapcTB, BbiTeKaeT H3 paBeHCTBa 
cyBepeHHbix rocyaapcTB h nosTOMy HHKaK He othochtch k Me>KayHapoaHbiM 
yroaoBHbiM Tpn6yHaaaM, KOTopbie He aBamoTca opraHaMH rocyaapcTBa, a no- 
aynaiOT cboh MaHaaT ot Me>KayHapoaHoro coo6inecTBa. 

36. BcaeacTBHe stoto IlaaaTa ycMaTpHBaeT b MeacayHapoaHOM npaBe npHHUHn, 
coraacHo KOTopoMy HMMyHHTeT an6o 6biBuiHx, an6o aeHCTByrouiHx raaB rocy¬ 
aapcTB He MoaceT npHBoaHTbca b KaaecTBe B03paaceHHa npoTHB npecaeaoBaHHa co 
CTopoHbi MeacayHapoaHoro cyaa. 3to paBHbiM o6pa30M othochtch k Ghbuikm hjih 
aeHCTByrouiHM raaBaM rocyaapcTB, He sBasiomHxcs ynacTHHxaMH CTaTyTa, bo Bcex 
caynaax, xoraa Cya MoaceT ocymecTBaaTb lopHcanxipno. B aaHHOM kohkpcthom 
caynae IlaaaTa OTMeaaeT, hto Cya ocymecTBaneT lopncanxitHio b cnay Toro, hto 
Cobct Be3onacHocTH OpraHi-nam-nt OGbeanHeHHbix HauHH, aeftcTBya Ha ocHOBa- 
hhh raaBti VII YcTaBa OpraHH3auHH OGbeanHeHHbix Ham-iii, nepeaaa eMy cmya- 
UHIO B COOTBeTCTBHH CO CTaTbeft 13(b) CTaTyTa. 

HMM.yHU.mem anae zocydapcme e omnouieHuu npocb6 06 apecme u npedocmaenenuu 
e pacnopHMcenue 

37. IlaaaTa oTMenaeT cyry6o HenpocTbie othohichhh cTaTeii 27(2) h 98(1) CTaTy¬ 
Ta c toh poabio, KOTopyio nrpaeT HMMyHHTeT, xoraa Cya CTpeMHTca 3apynHTbca co- 
TpyaHHHecTBOM b apecTe raaBbi rocyaapcTBa. IlaaaTa cHHTaeT, hto MaaaBH, a b 
pacuinpHTeabHOM cMbicae — h AtjipHxaHcxHH coio3 He BnpaBe ccbiaarbca Ha CTa- 
Tbio 98(1) CTaTyTa aaa onpaBaanna 0Txa3a ot BbinoaHeHHa npocb6 o coTpyaHHHe- 
CTBe. 

38. Bo-nepBbix, xax yKa3biBaaocb Bbirne, HaaHHHe y raaB rocyaapcTB HMMyHHTeTa 
nepea MeacayHapoaHbiMH cyaaMH He pa3 onpoBepraaocb eme co BpeMeH IlepBOH 

MHpOBOH BOHHbl 30 . 

39. Bo-BTopbix, b nocaeaHee aecaTHaeTHe Bbipoeao nncao eaynaeB, xoraa raaBbi 
rocyaapcTB npecaeayiOTca MeacayHapoaHbiMH eyaeSHbiMH HHCTaHiiHUMH. K momch- 
Ty, xoraa npHHHMaaoeb pemeHHe no aeay «Opaep Ha apecT», 6bia Toabxo oanH 
c|)aKT npHBaeHeHHH raaBbi rocyaapcTBa k cyay b MeacayHapoaHOM nopsaxe; npouecc 
Haa hhm (penb naeT o Cao6oaaHe MHaomeBHHe) Hanaaca Bcero 3a aaa ana ao bm- 
HeceHHa stoto pemeHHa, h 6 oabiHHHCTBo b MC Ha Hero aaace He ccbiaaaocb. 3aBe- 
aeHHbie ace noeae 14 (JieBpaaa 2002 roaa MeacayHapoaHbie eyae6Hbie aeaa npoTHB 
Bapab3a Tenaopa, MyaMapa Kaaaacfw, JIopaHa T6ar6o h HacToamee aeao noxa3bi- 
BaioT, hto o6pameHHe x MeacayHapoaHOMy eyae6HOMy npeeaeaoBaHHio raaB rocy¬ 
aapcTB noayHHao uiHpoxoe npH3HaHHe b xanecTBe npHeMaeMoii npaxTHXH. 


29 Special Court for Sierra Leone, Appeals Chamber, The Prosecutor v. Charles Ghankay Taylor, 
Case No. SCSL-2003-l-AR72(E), Decision on Immunity from Jurisdiction, 31 May 2004, 
paras. 51-52. 

30 Cm. Bbirne, nn. 23-35. 


16 


2-20341 




40. B-TpeTbHx, k HacToameMy BpeMeHH, 3a zieBSTTb c jihuihhm neT cymecTBo Banna 
CTaTyTa, hhcjio aBnaioiHHxca ero ynacTHHxaMH rocyaapcTB ^ocTHrno 120, h Bee H3 
hhx corjiacHjiHCb Ha to, hto6m hx Bbrcmne non'/KHocTHbre jiHua jiHuianHCB HMMy- 
HHTeTa, HMeromeroca y hhx no Me>K^yHapo^HOMy npaBy. Bee sth rocyaapcTBa ot- 
Ka3aJiHCb ot jroObrx npHTJoaHHii Ha HMMyHHTeT, paTH(|)HiiHpoBaB GTaTbfo 27(2) b 
cjie^yromeH (JiopMyjiHpoBxe: «IlMMyHHTeTbr huh cneuHaJibHbre npoueccyajibHbre 
HopMbi, KOTopbre MoryT 6brTb CB33aHbi c /joioxHocTHbiM nono>KeHHeM jinua, 6yab to 
cornacHo HaunoHajibHOMy hhh MOK/iyHapo/iHOMy npaBy, He flomxHM npenaTCTBo- 
BaTb ocymecTBneHHio CyziOM ero k>phc/ihkhhh b othohichkh Taxoro jiHua» 31 . ,Z(a>xe 
HexoTopbre rocyaapcTBa, xoToptie He npnoOmujincb k Cyay, nBa>x,abr no3BonanH, 
hto6bi CHTyauHH nepe,aaBa:iHCb Cyzjy pe3oraoiiHaMH CoBeTa Be3onacHOCTH Opra- 
HH3aiiHH OO'be^HHeHHbrx Haunn, — 6e3ycnoBHo, 3Haa, hto 3th .uencTBua MoryT 
noBjienb cyaeSHoe npecne^oBaHHe raaB rocynapcTB, xoToptie b o6bihhoh CHTyauHH 
o6na^anH 6bi HMMyHHTeTOM ot BHyTpeHHero npecne^oBaHHa 32 . 

41. B-neTBepTbix, Bee rocyaapcTBa, o xoToptix roBopHjiocb Bbruie, paTHc|)HUHpo- 
Bajin CTaTyT Cyzia h/hjih nopyHHjiH Cyay ocymecTBnaTb cboio «k>phc/ihkhhk) b ot- 
HomeHHH jinn, oTBeTCTBeHHbix 3a caMbie cepbe3Hbre npecTynjieHHa, Bbi3biBaiomHe 
03a6oneHHocTb MoxayHapoaHoro coo6mecTBa» 33 . IIoBeaeHHe MaiiaBH, xoraa oho 
BBepaeT Cyay Taxon MaHaaT, a noTOM 0Txa3biBaeTca rrepe/iaTb b ero pacnopa>KeHHe 
raaBy rocyaapcTBa, xoTopbiil npecaeayeTca 3a pejxHccnpoBaHHe reHoiwaa, BoeH- 
Hbix npecTynneHHH h npecTynneHHH npoTHB HenoBeHHOCTH, BbirananT Henocneao- 
BaTejibHbiM. TpaxTOBKa craTbH 98(1), onpaB^biBaromaa 0TKa3 ot npeaoeraBneHHn 
OMapa ajib-Bauinpa b pacnopnnceHHe Cyaa ccbiukoh Ha HMMyHHTeT, co3aaBana 6bi y 
Cyaa h Me>xayHapoaHoro yronoBHoil iocthuhh HeaeecnocoSHOCTb, xoTopan no 
cbohm npoHBJieHHaM coBepmeHHo npoTHBopeHHT uenn paTnc|)HnnpoBaHHoro Maiia¬ 
BH CTaryTa. 

42. IlanaTa CHHTaeT, hto npHBep>KeHH0CTb Me>xayHapoaHoro cooOmecTBa OTxa3y 
ot HMMyHHTeTa b ycnoBHHx, xoraa Me>xayHapoaHbre cyatr aoBnBaioTcn apecTa 3a 
Me>K^yHapo^Hbre npecTynneHHn, aocmraa kphthhcckoh Maccbr. Ecnn xoraa-To 3to 
h 6bino yMecTHo, to ceftHac ynce tohho HeyMecTHO roBopHTb, hto HMMyHHTeT no 
Me>xayHapoaHOMy oObrHHOMy npaBy pacnpocTpaHneTcn Ha paccMaTpnBaeMbiH cny- 
Haft. 

43. Onnpaacb Ha Bbimeyxa'jaHHbie aoBoati h Ha npHMepbi H3 cyae6Hon npaxTHxn, 
npHBe^eHHbie paHee b HacroameM peuieHHH, IlanaTa HaxoanT, hto MoxayHapoaHoe 
oObiHHoe npaBo aenaeT HCKnioHeHHe H3 HMMyHHTeTa rnaBbi rocyaapcTBa, xoraa Me- 
>KnyHaponHbre cyabi aoBnBaioTcn apecTa rnaBbi rocyaapcTBa 3a coBepuieHHe Me>x- 
nyHapo^Hbix npecTynneHHH. Me*ay o6n3aTenbCTBaMH ManaBH nepea CynoM h ero 
o6a3aTenbCTBaMH no MencayHapoaHOMy o6biHHOMy npaBy HeT HHxaxoil kohhh3hh; 
noaTOMy cTaTba 98(1) CTaTyTa HenpnMeHHMa. 

IIocjiedcmeuH eueodoe Tlanambi dm zocydapcme-ynacmnuKoe 

44. KpoMe toto, nanaTa npnaepixHBaeTcn mhchhh o tom, hto HeB03M0>KH0CTb 
ccbrnaTbca Ha HMMyHHTeTbr b cnynae npecneaoBaHHn MOK^yHapo^HbiMH cynaMH 
pacnpocTpaHHeTca Ha jik>6oh aKT coTpyziHHHecTBa co ctopohm rocynapcTB, koto- 
pbiil HBnaeTca HeorbeMJieMOH nacTbio Taxoro npecne^oBaHHa. 


CTaTyT, ct. 27(2). 

S/RES/1593 (2005); S/RES/1970 (2011). 
CTaTyT, ct. 1. 




45. Boo6me roBopa, peacHM coTpynHHHecTBa Meacny CynoM h rocynapcTBaMH- 
ynacTHHKaMH, ycTaHaBjiHBaeMbrH b hucth IX CTaTyTa, hhkbk Heni>3a npapaBHaTb k 
peacHMy Me>Krocy^apcTBeHHoro coTpynHHHecTBa, neHCTByromeMy b oTHomeHHax 
Meacny cyBepeHHbiMH rocynapcTBaMH. 06 3tom cBHneTenbCTByeT caM CTaTyT: b 
CTaTbe 91 CTaTyTa roBopHTca 06 «oco 6 om xapaKTepe Cyna», a b CTaTbe 102 CTaTy¬ 
Ta npoBo^HTca neTKoe pa3HHHHe Meacny «npenocTaBneHHeM b pacnopaaceHHe», 03- 
HaMaromHM nocTaBicy naira rocynapcTBOM b Cyn, h «Bi>inaHeH», 03HaHaromeH noc- 
TaBKy naira o/ihhm rocynapcTBOM b npyroe rocynapcTBo b cootbctctbhh c nonoace- 
HfflMH MOK^yHapo^Horo noroBopa, kohbchlihh huh HaaaoHanbHoro 3aK0H0.naTe.nb- 
CTBa. 

46. Ilpn 3tom nanara npHnepacHBaeTca MHeHHa, hto, coTpynHHHaa c CynoM h 
HeilcTBya TeM caMbiM ot ero hmchh, rocynapcTBa-yHacTHHKH BbicTynaioT HHCTpy- 
MeHTaMH nna HcnonHeHHa jus puniendi MeacnynaponHoro coo6mecTBa, a be ocyme- 
CTBjieHHe nopynaeTca Cyny, Korna rocynapcTBa He npoH3BenH eyne6Horo apecneno- 
BaHHa Tex, kto oTBeTCTBeHeH 3a aonnanaroLiiae non hx iophchhkuhio npecTynne- 
HHa. 

47. BcnencTBHe stoto nanaTa apaxonaT b cootbctctbhh co CTaTben 87(7) CTaTy¬ 
Ta k BbiBony, hto Pecny6nHKa ManaBH He BbinoraHJia npocb6bi o coTpynHHHecTBe 
BonpeKH nonoaceHHaM CTaTyTa h tcm caMtiM He no3Bonnna Cyny BbrnonHHTb ero 
(jjyHKpHH h noHHOMOHHH coraacHo 3T0My CTaTyTy. nanaTa nocTaHOBnaeT aepenaTb 
Bonpoc Kax CoBeTy Be3onacHocTH OpraHH3auHH 06'benHHeHHbrx Haaaa, Tax h Ac- 
caM6nee rocynapcTB-yHacTHHKOB. 

IIo 3 thm ocHOBaHHHM nanaTa 

3AKJIIOMAET b cootbctctbhh co craTbaMH 86, 87(7) h 89 CTaTyTa, hto Pecny6- 
nHKa ManaBH: i) He BbinonHHna cbohx oOrnaTenbCTB, apenycMaTpaBarourax koh- 
cynbTanHH c nanaTOH, nocKonbKy He oOparnnacb c BonpocoM 06 HMMyHHTeTe OMa- 
pa anb-Baiiinpa b nanaTy Ha npenMeT BbiHeceHHH nocnenHen cBoero onpeneneHHa, 
h ii) 0Txa3anacb ot coTpynHHHecTBa c CynoM, He npoH3Ben« apecT OMapa 
anb-Banmpa h ero apenocraBneHae b pacnopnaceHHe Cyna, TeM caMbiM He no3Bo- 
nHB Cyny BbinonHHTb cboh tjjyHKiiHH h nonHOMOHHa cornacHO CTaTyTy, h 

nEPE^AET, pyKOBoncTByacb nonoaceHHeM 109(4) PernaMeHTa Cyna, HacToamee 
pemeHHe npencenaTenio nnn npenpoBoacneHHa CoBeTy Be3onacHocTH nepe3 TeHe- 
panbHoro cexpeTapn OpraHaraaaa 06'benHHeHHbrx Haaaa, a Taicace AccaM6nee ro- 
cynapcTB — ynacTHHKOB CTaTyTa. 

CoBepmeHo Ha aHrnHHCKOM h c|)paHay3CKOM mbiKax, npHneM aHrnHHCKHH BapaariT 
HMeeT npeHMymecTBeHHyio cnny. 

( Ffodnucb ) Cynba CaHnacn MMaceHOHo MoHareHr, 

npeHcenaTenbCTByromHH cynta 

(Tlodnucu) Cyp.hu CnnBHa UlTaiiHep 
( Tlodnucb ) Cynba KyHo Tapijjyccep 


^(aTHpoBaHo BTopHHKOM, 13 nexaOpn 2011 rona 
B Taare, HHnepnaHnbi 




